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Protecting
Employees From
COVID-19

Safety Should Always Come First

uring the Coronavirus pandemic, it is essential to protect the

health and welfare of your employees. This includes updating
your Aerosol Transmissible Diseases (ATD) standard. Below are
Cal/Osha’s interim guidance on the Novel Coronavirus Disease
(COVID-19)

Cal/OSHA Requirements

The Aerosol Transmissible Diseases (ATD) standard (California
Code of Regulations, title 8, section 5199), contains requirements
for protecting employees from diseases and pathogens transmitted
by aerosols. COVID-19 is an airborne infectious disease covered by
the ATD standard.

According to Cal/Osha the ATD Standard applies to:

1. Hospitals, skilled nursing facilities, clinics, medical offices,
outpatient medical facilities, home health care, long-term health
care facilities, hospices, medical outreach services, medical
transport and emergency medical services

2. Certain laboratories, public health services and police services
that are reasonably anticipated to expose employees to an
aerosol transmissible disease.

3. Correctional facilities, homeless shelters, and drug treatment
programs.

4. Any other locations when Cal/OSHA informs employers in
writing that they must comply with the ATD Standard.

The ATD standard requires covered employers to protect

employees from airborne infectious diseases such as COVID-19

through items such as effective:

e Written ATD exposure control plan and procedures

e Training

e Personal protective equipment

e Medical services including vaccination and infection
determination and treatment

»  Laboratory operation requirements

Employers Not Covered by the ATD Standard
Cal/OSHA recommends employers not covered by the ATD Standard
follow recommendations from the Centers for Disease Control and
Prevention (CDC), Interim Guidance for Businesses and Employers
to Plan and Respond to Coronavirus Disease 2019 (COVID-19).

These guidelines include infection prevention measures which

include:

*  Actively encouraging sick employees to stay home

*  Sending employees with acute respiratory illness symptoms
home immediately

Providing information and training to employees on:

e Cough and sneeze etiquette

e Hand hygiene

*  Avoiding close contact with sick persons

*  Avoiding touching eyes, nose, and mouth with unwashed hands

e Avoiding sharing personal items with co-workers (i.e. dishes,
cups, utensils, towels)

*  Providing tissues, no-touch disposal trash cans and hand
sanitizer for use by employees

*  Performing routine environmental cleaning of shared workplace
equipment and furniture (disinfection beyond routine cleaning is not
recommended)

*  Advising employees to check CDC’s Traveler’s Health Notices prior
to travel

The CDC guidelines also contain recommendations for creating an

infectious disease outbreak response plan to be followed in the event of

an outbreak. These response plans include one or more of the following:

«  Allowing flexible worksites, telecommuting and flexible work hours to
increase physical distance among employees

*  Using other methods of minimizing exposure between employees, and
between employees and the public

*  Postponing or canceling large work-related meetings or events. [PE]

To Pay or Not to Pay? That is the Question...

Many employers have been in a panic at the thought of an ill
employee taking up to 12 weeks of paid leave. It is a bit reassuring
to understand how to apply these leaves and when employees actually
qualify. To clarify, a covered employee can take up to 80 hours for a

full-time employee or a part-time employee’s two week equivalent if

they request it for qualifying reasons 1-3, and 2/3 rate for reasons 4 &
6 (see FFCRA poster provided as insert for details).

Qualifying reason # 5 is the only way an employee can receive an
additional ten (10) weeks of expanded family and medical leave which
is to care for your child whose school or place of care is closed, or
child care provider is unavailable, due to COVID-19 related reasons.
Hopefully knowing this helps ease your mind in regards to the potential
financial burden your organization could see.

When Leave to Care for a Child Applies

If an employee requests leave to care for a child who is home due
to a closure as a result of COVID-19 and the child is not a “son or
daughter,” the employee does not qualify for leave in that circumstance.
The DOL makes it clear that under the FFCRA, a “son or daughter” is
your own child, which includes your biological, adopted, or foster child,
your stepchild, a legal ward, or a child for whom you are standing in
loco parentis—someone with day-to-day responsibilities to care for or
financially support a child. An employee cannot choose to watch their
friend’s child and then qualify for leave under the FFCRA.

This may help reduce the quantity of leave requests taking place to
care for a child. With the vast majority of schools being closed, there’s
a greater chance an employee requests leave to care for their child than
because of a COVID-19 related illness at this point. This is especially
true in California, as Governor Gavin Newson announced schools
would not be returning this school year. Obviously, leave requests
should be evaluated on a case-by-case basis. If you have questions as
to whether your employee is eligible, call us and we will help walk
you through it.

When Leave is Requested by an Employee

There will likely come a time when an employee requests leave
under the FFCRA, and when they do, you should be prepared. Have
your employee fill out a leave request form (if you need this form,
call our office and we will send it to you). If the employee is taking
leave to care for their child on account of a school closure, request
documentation of proof (ie. email from the school, social media post
from the school, newspaper article, etc.). Store this in the employee’s
file as you will need it when you request the payroll tax credit for the

employee’s leave. [PE]
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FFCRA SmaibBusiness

Exemption

. “Theardthatsmallbusinessesare exempt from
payingemployeesforleave underthe FFCRA, isthis
true?”

A: The short answer is there is an exemption for small
businesses with less than 50 employees, but tlll)ere are specific
criteria that MUST be met in order to be eligible for an
exemption.

What Criteria Needs To Be Met For Smaller Employers
To Be Exempt?

According to the Department of Labor, An employer,
including a religious or nonprofit organization, with fewer than
50 emplo%/ees %small business) is exempt from providing (a)
paid sick leave due to school or place of care closures or child
care provider unavailability for COVID-19 related reasons
and (E) expanded family and medical leave due to school or
place of care closures or child care provider unavailability for
COVID-19 related reasons when doing so would jeopardize
the viability of the small business as a going concern. A small
business may claim this exemption if an authorized officer of
the business has determined that:

1. The provision of paid sick leave or expanded family
and medical leave would result in the small business’s
expenses and financial obligations exceeding available
business revenues and cause the small business to cease
operating at a minimal capacity;

2. The absence of the employee or employees requesting
paid sick leave or expanded family and medical leave
would entail a substantial risk to the financial health or
operational capabilities of the small business because
of their specialized skills, knowledge of the business,
or responsibilities; or

LABOR SEMINARS AT THE DEPOT!

Paciﬁc Employers sponsors a seminar series on employee labor
relations topics for all employers at The Depot Restaurant,

207 E Oak Ave, Downtown Visalia.
RSVP to Pacific Employers at 559-733-4256. These mid-
morning seminars include refreshments and handouts.

2020 Topic Schedule

+ Safety in the Workplace - What do you need to know when an
accident happens, and OSHA walks onto your property?
Thursday, May 21st, 2020, 10 - 11:30am

¢ Family Leave - Fed & CA Family

Leave, California’s Pregnancy Leave,

edical
Disability
Leave, Sick Leave, Workers’
Comp, etc.; Making sense
of them.

Thursday,
June
2020, 10am -
11:30am

Wage & Hour and Exempt

Status - Overtime, wage considerations and
exemptions.
Thursday, July 16th, 2020, 10 - 11:30am

No Seminars in August or December

¢ Customer Service - Keeping your customers happy and wanting to
return in the future.
Thursday, September 17*, 2020, 10 - 11:30am

¢Labor Law Update - Susan Hatmaker will provide us with the
interpretation of recent law changes and how they impact employers
Thursday, October 15", 2020, 10 - 11:30am

¢ Discipline & Termination - The steps to take before termination.
Managing a progressive correction, punishment and termination program.
Thursday, November 19th, 2020, 10am - 11:30am

3. There are not sufficient workers who are able, willing,
and qualified, and who will be available at the time and
Elace needed, to perform the labor or services provided

y the employee or employees requesting paid sick leave

or expanded family and medical leave, and these labor
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or services are needed for the small business to operate
at a minimal capacity.

If You Operate As Exempt, You Better Be Sure You Are

It is possible for employers with less than 50 employees to
be exempt, but if you operate as exempt, it is imperative you
have proper documentation and evidence to back it up. Imagine
the mess you would be facing if you had been functioning as
exempt under the FFCRA, only to later discover you did not
meet the criteria to be exempt. That is one headache you do
not want. The requirements listed above are clear, and you
will likely know whether your organization actually qualifies
as exempt. If you’re on the fence about it, err on the side of
caution. [PE]

SEXUAL HARASSMENT PREVENTION TRAINING

Pacific Employers normally hosts monthly sexual harassment
prevention trainings at The Wyndham Hotel in Visalia, but because
of the pandemic, we will be postponed the upcoming months until
it is safe to resume larger gatherings.
Where: The Wyndham Hotel, Visalia

When: Postponed Until Further Notice
Questions? Contact Pacific Employers at: 559-733-4256
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